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In re:
Desert Rock Energy Company, LLC PSD Appeal Nos. 08-03, 08-04

PSD Permit No. AZP 04-01

R T R S

ORDER REQUESTING RESPONSE TO MOTIONS

On July 31, 2008, the United States Environmental Protection Agency, Region 9
(“Region”) issued a prevention of significant deterioration (“PSD”) permit (number AZP 04-01)
(the “Permit”) to Desert Rock Energy Company, LLC (“Desert Rock™) for the construction of a
new 1500 mega-watt (MW) coal-fired electric generating facility to be located approximately 25
miles southwest of Farmington, New Mexico. The Region is the permitting authority for this
permit because the proposed facility will be located within the Navajo Indian Reservation and the
Navajo Nation does not have an EPA-approved tribal NSR permitting program.

On August 14, 2008, the Environmental Appeals Board receivéd a petition requesting that
the Board grant review of the Region’s permitting decision filed jointly by Dine Care, |
Environmental Defense Fund, Grand Canyon Trust, Natural Resources Defense Council, San

Juan Citizens Alliance, Sierra Club, and WildEarth Guardians (hereinafter, the “NGO

Petitioners™). As part of their petition, the NGO Petitioners request an extension of time to file a




supplemental brief in support of their petition, and they request a stay of certain issues pertaining
to carbon dioxide emissions pending the Board’s decision in another case that also raises issues
concerning carbon dioxide. The NGO Petitioners request that they be granted an extension of
time through October 17, 2008, to file a supplemental brief providing a complete and detailed
description and the factual and legal Basis for éach objection they have to the Permit. The NGO
Petitioners state that the additional time is needed because of the number and complexity of
issues, the volume of relevant material, and the unavailability of their expert witnesses, among
other things. The NGO Petitioners also request that the Board stay briefing on their contention
that the Region was required to conduct a best available control technology (“BACT”) analysis
and establish a BACT emissions limit for carbon dioxide. They request that briefing of 1ssues
related to this contention be stayed until the Board resolves a pending challenge to the absence of
a carbon dioxide BACT- limit in the case of I re Deseret Power Electric Cooperative, PSD
Appeal No. 07-03, currently pending before the Board.

On August 15, 2008, the State of New Mexico also filed a petition requesting that the
Board grant review of the Permit. As part of its petition for review, New Mexico requested that
the Board grant oral argument on its petition, and New Mexico filed a separate motion also
requesting an extension of time through October 17, 2008, to file a supplemental brief in support
of its petition. New Mexico states that it needs the extra time for its Supplementa_l brief to
adequately analyze and brief issues raised in No:‘..’vr Mexico’s petition. New Mexico observes,

among other things, that the Region’s response to comments on the draft permit is 220 pages

long and includes an additional 42 attachments totaling several hundred pages.




To assist the Board in analyzing the above-referenced requests for additional time to brief
the issues raised in the petitions, the request for stay of briefing on the carbon dioxide BACT
issues, and the request for oral argument, the Board hereby requests that the Region file its
response to these requests by 4:30 pm Eastern Daylight Savings Time, on Wednesday,

August 20, 2008.

So ordered.

Dated: { /[ g / 08K ENVIRONMENTAL APPEALS BOARD

By: W“’A

Edward E. Reich
Environmental Appeals Judge




'CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing Order Requesting Response to Motions in the
matter of Desert Rock Energy Company, LLC, PSD Appeal Nos. 08-03, & 08-04, were sent to
the following persons in the manner indicated:

By Inter-Office Mail and FAX;

Brian L. Doster

Air and Radiation Law Office
Office of General Counsel
Environmental Protection Agency
1200 Pennsylvania Ave,, N.W.
Washington, DC 20460

Fax: (202) 564-5603

By Pouch Mail and FAX:

Deborah Jordan

Director, Air Division (AIR-3)
EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105-3901
Fax: (415) 947-3579

By First Class Mail and FAX:

Seth T. Cohen

Assistant Attorney General

P.O. Drawer 1508

Santa Fe, New Mexico 87504-1508
Fax: (505) §27-4440

Nicholas Persampieri
EarthJustice

1400 Glenarm Place, #300
Denver, CO 80202

Fax: (303) 623-9466

Leslie Barnhart

Eric Ames

Special Assistant Attorneys General
New Mexico Environment Department
P.O. Box 26110

Santa Fe, New Mexico 87502-6110

~ Fax: (505) 827-1628

John Barth

P.O. Box 409
Hygiene, CO 80533
Fax: (303) 774-8899




Patrice Simms ' Kevin Lynch

Natural Resources Defense Council . Environmental Defense Fund
1200 New York Ave., NW, Suite 400 Climate and Air Program
Washington, D.C. 20005 2334 N. Broadway

Fax: (202) 289-1060 Bolder, CO 80304

Fax: (303) 440-8052

Anne Brewster Weeks

Clean Air Task Force

18 Tremont Street, Suite 530
Boston, MA 02108

Fax: (617) 624-0230
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Dated:  AUG 18 ppg




